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GLEN INNES SEVERN COUNCIL
Local Approvals Policy

— GLEN INNES
SEVERN.GOUNCIL

RESOLUTION NUMBER: 25.03/17 MEETING: 23 March 2017
14.08/15 27 August 2015
21.11/12 22 November 2012
INTRODUCTION

Glen Innes Severn Council has prepared this Policy and its related Local Approvals Policy
(Guidelines and Procedures) document to clarify circumstances where an approval must
be obtained from Council prior to carrying out activities listed in the Table to Section 68 of
the Local Government Act 1993.

In this Policy, ‘Approval’ means approval of an activity listed in the abovementioned Table
and should not be confused with any requirement for a ‘Development Consent’ issued
in accordance with the provisions of the Environmental Planning and Assessment Act
1979.

AIMS OF THE POLICY
The objectives of Council's Local Approvals Policy are:

1. To provide a framework and an approach to approvals with clear guidelines,
uniformity and consistency, so that members of the Community know what is
expected, and to assist Council in the execution of its statutory responsibilities.

2.  To reflect Community interest and input and be customer responsive, through the
provision of a high level of service to Council's client groups and the Community.

3. To make Council's policies and requirements for approvals readily accessible and
understandable to the pubilic.

The purpose of the Local Approval Policy is:
o to satisfy the requirements of s158 (“Preparation of draft local policy for approvals”)

of the Local Government Act 1993 (LG Act 1993);

. to specify any circumstances where Council approval is not required before carrying
out an activity;

. to specify criteria the Council must consider in determining an application for an
approval;

) to specify other matters relevant to seeking approvals from Councils;

o to encourage the consolidation of Council policies in relation to approvals under the
Local Government Act 1993; and

. to assist Councils in meeting their obligations under Section 77 of Local Government
Act 1993 by bringing relevant matters to the notice of intending applicants.
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LEGISLATIVE FRAMEWORK
This Policy has been prepared and adopted under Chapter 7, Part 3 of the Local
Government Act 1993. This Act provides the legal framework for this policy.

In accordance with Section 158 of the Act, the Policy contains three major parts, detailed
in the related Local Approvals Policy (Guidelines and Procedures) document, which
address the following matters:

Part 1: Exemptions
The circumstances in which a person would be exempted from the necessity to
obtain an approval from Council.

Part 2: Assessment Criteria for Approvals
The criteria Council must consider when determining whether or not to grant
approval to a particular activity.

Part 3: Other Matters
Is to specify other matters relating to approvals, such as requests for exemption
from application fees and Council's procedures for review of applications.

APPLICABILITY

The Policy applies to the whole of the Glen Innes Severn Council Local Government Area
unless otherwise specified. In certain circumstances this may alter the existing
arrangements of what activities do and what activities do not need approval in both towns
and rural areas.

USING THIS DOCUMENT

This Guidelines and Procedures document relates to the activities listed in the Table to
Section 68 of the Local Government Act 1993. A list of these activities may be found in
Schedule 1 at the end of this document.

Part 1: Exemptions
This part specifies instances where some activities may be carried out without the need
to obtain approval of Council.

Where criteria for an exemption are not specified for a proposed activity or an activity
proposed would not strictly conform to the exemption criteria, an application for approval
is required to be submitted and approved prior to the activity being commenced.

Itis strongly recommended that applicants discuss their proposal with Council staff
if they are in any doubt about the exemption status of their proposal.

Part 2: Assessment Criteria for Approvals

If a proposed activity does not fit the criteria for an exemption or is not in the list of
exempted activities, it will need Council approval. There are also activities for which no
exemptions from approval exist, and approval must always be obtained.

This part details the criteria Council must take into consideration in determining whether
to give or refuse approval of an application to conduct an activity.
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Part 3: Other Matters
This part covers procedures for requesting exemption from application fees and Council's
procedures for review of applications and of this Policy.

Schedules
Schedule One specifies activities requiring prior approval of Glen Innes Severn Council.

Schedule Two to this document details the criteria that need to be met for activities to
qualify for exemption from approval. They are set out so they may be used as a checklist
by applicants to help them determine if their proposed activity is exempt or not.

A person who fails to obtain prior approval, or who carries out an activity contrary
to an approval or criteria for exemption, is guilty of an offence under Section 626
and Section 627 of the Local Government Act 1993.

RELATED DOCUMENTS
The following documents are related, either directly or indirectly, to the Policy and
Guidelines:

. Local Government Act 1993 — particularly Chapter 7;

. Local Government (General) Regulation 2005;

. Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds
and Movable Dwellings) Regulation 2005;

. The National Construction Code (Building Code of Australia);
. Roads Act 1993;

. Road Transport Act 2013;

. Road Rules 2014.

They should be consulted for further information wherever they are referenced.

Note: Section 163 of the Act requires that the Policy (and its attendant Guidelines) is
void to the extent that it is inconsistent with the Act or the regulations.

Section 164 of the Act requires that the policy cannot impose a more onerous criterion
than does the Act or regulations in relation to a specified aspect of an activity.

DEFINITIONS
Expressions used in this Policy are defined in the Dictionary at the end of the Local
Government Act 1993 (the ‘Act Dictionary’).
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1.1

PART 1 - EXEMPTIONS

General Provisions

The Local Government Act 1993 requires approval to be granted to a range of
activities before they may be undertaken. Attachment 1 to this Guideline lists the
range of activities, under Section 68 of the Act, that require approval.

The Local Government Act and Regulation provide legislative exemptions from the
need to obtain approval for certain activities in the circumstances specified in this
Part and set out in Schedule 2 under Legislative Exemptions.

This Policy also provides for further exemptions from approval for additional
activities set out in Schedule 2 under Local Exemptions.

It is a condition of any exemption that the carrying out of an activity for which an
exemption is provided must observe and comply with the relevant circumstances
specified in this Part and any circumstances or requirements listed in Schedule 2.

This Part does not exempt a person from the need to obtain approval to carry out
an activity as described in Section 68 of the Local Government Act 1993 unless
that activity is listed in Schedule 2 or the activity is one that the Council is taken to
have granted by virtue of the issue of Development Consent under the
Environmental Planning and Assessment Act, 1979.

In relation to exempted activities a person must give due consideration to the
following:

(i) The amenity of adjoining or neighbouring property;
(ii)  The provision of adequate drainage;

(i)  Any potential fire risk;

(iv)  Structural stability;

(v) External finishes;

(vi)  Avoid creating a harbourage for vermin;

(vii)  Avoid creating an obstruction or risk to public safety;
(viii) Not create a nuisance;

(ix)  Public health.

Whilst a person may carry out an exempted activity specified in Schedule 2 without
requiring approval of Council, this does not prevent a person from applying for approval
to carry out an exempted activity specified in this Part.

1.2  Limit of Activities Carried Out By Exemption
If subsequent activities involve an increase over and above the stated exemption
conditions then approval will be required for the further activity.
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1.3  Areas in which Exemptions Apply
Options listed in Schedule 2 apply to all land within the jurisdiction of the Glen Innes
Severn Local Government Area, unless otherwise specified.

PART 2 — CRITERIA COUNCIL MUST CONSIDER WHEN DETERMINING
APPLICATIONS

2.1  General matters for Consideration
The matters that Council must consider in determining whether to approve
applications are:

¢ The matters prescribed in Section 89 of the Local Government Act 1993 and
the regulations to the Local Government Act,

¢ Any relevant adopted Council Policy, performance standard or criteria; and

¢ Principles of ecologically sustainable development.

2.2 Council’s Development Control Plan and Policies
The Glen Innes Severn Council Development Control Pian 2014 and additional
Policies listed hereunder are included as criteria for the assessment of applications
where relevant, unless the activity is exempted under Schedule 2 of this Policy.

Council Policies

e Local Orders Policy No. 1 Guidelines for the Keeping of Animals for
Domestic Purposes;

¢ On-site Sewerage Management Strategy.
Note: Any policy, which is not consistent with or is more onerous than the

Act or Regulations, is void in respect of that inconsistency or more onerous
provision (LGA S.163 and S.164).

2.3  Specific Criteria to be Met
Specific criteria include:

e Approvals relating to Management of Waste Clause 31 and 36 of Local
Government (General) Regulation 2005;

e Approval to Operate a System of Sewage Management Clause 44 of Local
Government (General) Regulation 2005;

e Approvals relating to Activities on Public Roads Clause 51 of Local
Government (General) Regulation 2005;

e Approval to Operate a Public Carpark Clause 55 of Local Government
(General) Regulation 2005;

o Approval to Install a Domestic Oil or Solid Fuel Heating Appliance Clause 68
of Local Government (General) Regulation 2005;

e Approvals to Install or Operate an Amusement Device Clause 73 of Local
Government (General) Regulation 2005.
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2.4 Council Criteria to be considered in approving a moveable dwelling or
associated structure on land for temporary occupation while constructing a
‘dwelling. (568 — A1)

Approval may be given to occupy a caravan, mobile home or relocatable dwelling

on land, subject to the following conditions:

1. Development Consent: A development application and construction
certificate (or complying development certificate) to erect a permanent
dwelling, has been submitted and approved by Council.

2. Application: An application under Section 68 of the Local Government Act
1993, must be submitted and approved by Council.

3. Options: Options available for temporary accommodation are a caravan,
mobile home or relocatable dwelling. A shed will not be approved as
temporary accommodation under any circumstances.

Facilities Required:

Amenities

An application to occupy temporary accommodation will only be approved if the

following amenities are provided:

« a kitchen sink and facilities for the preparation and cooking of food; and

« a bath or shower; and

« clothes washing facilities, comprising at least one washtub and space in the
same room for a washing machine; and

« a closet pan and washbasin.

If any of the above facilities are detached from the main building or caravan, they

must be set aside for the exclusive use of the occupants of the building.

Water Supply ,

An adequate water supply must be provided and may be either:

« Reticulated town water supply;
« 22,500 litre rainwater tank fitted with a pressure pump and plumbed to the
facilities in the accommodation.

On-site Sewage Management

All sewage effluent produced must be disposed of in an approved manner and may

include:

» Connection to Council’'s sewerage system;
« An approved on-site sewerage system such as septic tank or aerated waste
treatment system. A pit toilet will not be approved.

Note: An application and approval under Section 68 of the Local Government Act

1993 will be required prior to the installation of any plumbing or sanitary drainage

facilities.
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2.5

2.6

Bushfire Prone Areas
Any approval for temporary accommodation will require all bushfire protection
requirements for a permanent dwelling to be met by the temporary accommodation.

These will include the temporary accommodation meeting the required BAL
construction requirements, asset protection zones to be established, access roads
to be completed and required water supplies to be established.

Commencement of Occupation: Occupation of any temporary accommodation
may only commence after:

. the approved water supply has been connected to the accommodation by a
licensed plumber and inspected by Council;

. the approved On-Site Sewerage management system has been installed
and connected to the accommodation by a licensed plumber and inspected
by Council;

« The footings or concrete slab for the approved dwelling have been
completed, or documentary evidence of commitment to imminent
commencement (such as a valid contract with a builder or paid booking for
concrete delivery) is submitted.

Period of Occupation: The maximum period for the occupation of temporary
accommodation is twelve (12) months. Extension to this time will be subject to a
written request and the merit of individual cases.

Council criteria to be considered in approving a standing vehicle for the
purpose of selling any article in a public place (S68 — F7)

In considering applications for approval to offer goods or articles for sale from a
standing vehicle on a public road (includes the footpath) or to expose (whether for
sale or otherwise) any article so as to overhang any part of the footpath or road, or
outside a shop window, doorway or from an awning overhanging that road, Council
shall have regard to the Guidelines for Street Vending Control published by the
Roads and Traffic Authority in conjunction with the Department of Local
Government, see attached Schedule Three (3).

Council criteria to be considered when approving the erection of a hoarding
or scaffold (S68-E2)

In all cases where construction, demolition, building maintenance or excavation is
being carried out, and the building or excavation is within 3.5 metres of the street
alignment, a protective/security fence or hoarding at least 2100mm high shall be
constructed to form a barrier between the works and adjacent land.

In cases where buildings that are within 3.5 metres of the street alignment are over
6 metres in height above the footpath, an overhead protective structure hoarding
shall be constructed to prevent danger from falling objects.

Overhead protective structure hoardings shall also be constructed where material
is to be hoisted over a public way, or any other situation where a danger is posed
by falling objects.

Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993
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Hoardings shall be constructed in accordance with the design criteria and
specification for hoardings as set down by the Work Cover Authority. Any
alternatives to approved methods are to be designed to the applicable Codes,
including AS 1170 — 1989, and approval obtained from Work Cover prior to
construction.

Protective/security fence hoardings shall be allowed to encroach upon the public
way, up to a maximum distance of 1.2 metres from the street alignment/property
boundary, or of the footway width, whichever is the lesser, however, a greater
distance from the street alignment/property boundary may be approved at the
discretion of Council.

a)
b)

c)

d)

f)

g)

)

k)

Hoardings shall remain in place until work is completed.

Suitable lighting is to be provided and maintained for the illumination of the
footpath and hoarding from sunset to sunrise, so as to reduce hazard to
persons using the footpath or surroundings.

No advertisements of any kind shall be affixed to the hoardings, excepting a
board not exceeding 2.4 metres x 1.8 metres, on which may be shown the
architect's and builder's names, particulars in respect of the subject building,
and notices in respect of the existing or future occupancies of the building.

Hydrants or other service access points shall not be covered in any way, and
access to same must be kept clear at all times.

Uprights shall be tenoned into soleplates and shall not be inserted into the
roadway or footpath surface.

The hoarding shall be constructed in a good and workmanlike manner, and
kept in a state of good and safe repair at all times. Any roofed structure
placed on top of the hoarding shall slope toward the building site, the
hoarding itself is to be made waterproof so as to enable all runoff water to
be carried onto the building site, or disposed of so as not to cause nuisance
to persons using the footpath.

Entry points to the site are to be kept clear of debris, loose materials and
obstructions at all times, and are to be provided with gates which open
inwards in all cases. Vertical posts at entry points shall be effectively braced
and reinforced to prevent dislodgment by reason of collision with vehicles.

Kerb and gutter shall not be cut or damaged in any way and weld or track
type vehicles shall not cross over the kerb unless it has been properly
protected against damage or interference.

A traffic control plan is to be provided where pedestrians are required to
utilise the street or road for access.

The applicant shall also secure a public risk policy to a minimum limit of
liability of $20 million in favour of the Council to indemnify Council in the
event of any member of the public suffering injury or property damage by
reason of the presence of the hoarding.

Any damage to the footway, roadway or any other Council infrastructure
incurred as a result of the presence of the hoarding or any works carried out
in the vicinity shall be repaired/replaced/cleaned by the applicant to the
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satisfaction of Council. Full cost of reparations shall be borne by the
applicant.

2.7 Council criteria to be considered when approving permanent public seating
on Public Roads (S68 — E2)

a) Permanent public seating may only be approved at intersections along:

e Church Street, between Meade Street and Oliver Street intersections,
inclusive;

¢ Ferguson Street, between Church Street and Lambeth Street intersections,
inclusive;

o Meade Street, between Church Street and Hunter Street intersections,
inclusive.

b) A maximum of one (1) seat per available corner at any intersection will be
approved.

c) Seating shall be located a sufficient distance from the edge of the kerb to
prevent interference with the vision of oncoming traffic. Such distance shall be
determined by Council.

d) Approval period shall be a maximum of five (5) years, with Council reserving
the right to revoke an approval at any time.

e) Applicable approval fees shall be as determined in Council’s Operational Plan.

f) All applicants shall secure a public risk policy to a minimum limit of liability of
$20 million in favour of the Council to indemnify Council in the event of any
member of the public suffering injury or property damage by reason of the
presence of the seating. '

g) Advertising sighage on seating:
¢ No signage may be affixed to seating without the prior approval of Council;

e Signage may be approved on all seating, with the exception of any seating
on street corners in Public Parks;

e Each applicant shall have sole advertising rights on seating specified in their
approval;

e Maximum size of any signage is 2000mm long by 600mm high;

e Signage must be affixed to the rear of the backrest of the seat, and may not
protrude beyond the edges or top of the seat;

e Signage must not be reflective, or be lit with continuous, flashing or
scintillating lighting;

e Advertising material must not contain any material likely to be construed by
motorists as an official traffic sign, or contain any representation of a traffic

sign;
¢ Council reserves the right to remove any signage deemed offensive or
inappropriate.
Reference Number: Version Number: 3 N _l Review Date: [ Responsible Officer:
Date of Effect: 23/3/17 November 2020 MRPS

| Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993




GISC ~ Local Approvals Policy Page 10

3.1

3.2

3.3

3.4

3.5

PART 3 - OTHER MATTERS RELATING TO APPROVALS

APPLICATION OF THE POLICY
This local approvals policy applies to those activities requiring approval under the
provisions of Chapter 7 Part 3 of the Local Government Act 1993.

Approvals/consents may be required for certain other activities under the provision
of separate legislation, particularly in regard to the erection of other buildings which
is controlled by the provisions of the Environmental Planning and Assessment Act
1979.

EXEMPTION OF APPLICATION FEES

Council as a general rule does not waive application fees. Consideration may be
given by Council to reimburse application fees to community groups and the like in
conjunction with Council‘'s Donations Policy and procedures.

RECONSIDERATION OF APPLICATIONS

Where an applicant formally requests Council, under Section 100 of the Local
Government Act 1993, to review a determination of an application, the request must
be made in writing within 28 days of Council’s determination providing justification
for Council’s review and is to be accompanied by the appropriate fee. Council may
review the determination and may confirm or change the determination. The review
would be conducted by a higher delegate of the Council, or the Council. The
determination of the review is final.

IMPLEMENTATION/COMMUNICATION

Following adoption of the Policy, the Director of Development, Planning and
Regulatory Services will inform Regulatory staff members about the Policy, ensure
that a notice is placed in Council’s column in the Glen Innes Examiner advising of
its adoption, and ensure that a copy of the Policy is uploaded to Council's website.

REVIEW OF POLICY

The Policy will be automatically revoked at the expiration of 12 months after the
declaration of the poll for the next general election, unless the Council revokes it
sooner.

Note: Section 165(4) of the Act provides for automatic revocation of the Policy. The
next general election is expected to be held in November 2020.
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Schedule 1

Activities requiring the prior approval
of Council
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A person may carry out an activity specified in the following Table only with the prior
approval of the Council, except in so far as this Act, the Regulations or a Local Policy
adopted under Part 3 of the Act allows the activity to be carried out without approval.

Part A: Structures or places of public entertainment

1. Install a manufactured home, moveable dwelling or associated structure on land.
2. (Repealed).

3. (Repealed).

Part B: Water Supply, sewerage and stormwater drainage work

1. Carry out water supply work.

2. Draw water from a Council water supply or a standpipe or sell water so drawn.

3. Install, alter, disconnect or remove a meter connected to a service pipe.

4. Carry out sewerage work.

5. Carry out stormwater drainage work.

6. Connect a private drain or sewer with a public drain or sewer under the control of a Council or with a drain or sewer,
which connects which such a public drain, or sewer.

Part C: Management of waste

1. For fee or reward, transport waste over or under a public place.

2. Place waste in a public place.

3. Place a waste storage container in a public place.

4. Dispose of waste into a sewer of the Council.

5. Install, construct or alter a waste treatment device or a human waste storage facility or a drain connected to any
such device or facility.

6. Operate a system of sewage management (within the meaning of section 68A).

Part D: Community Land

1. Engage in a trade or business.

2. Direct or procure a theatrical, musical or other entertainment for the public.
3. Construct a temporary enclosure for the purpose of entertainment.

4. For fee or reward, play a musical instrument or sing.

5. Set up, operate or use a loudspeaker or sound amplifying device.

6. Deliver a public address or hold a religious service or public meeting.

Part E: Public roads

1. Swing or hoist goods across or over any part of a public road by means of a lift, hoist or tackle projecting over the
footway.

2. Expose or allow to be exposed (whether for sale or otherwise) any article in or on or so as to overhang any part of
the road or outside a shop window or doorway abutting the road, or hang an article beneath an awning over the
road.

Part F: Other Activities

1. Operate a public car park.

2. Operate a caravan park or camping ground.

3. Operate a manufactured home estate.

4. Install a domestic oil or solid fuel heating appliance, other than a portable appliance.

5. Install or operate amusement devices.

6. (Repealed).

7. Use a standing vehicle or any article for the purpose of selling any article in a public place.
8. (Repealed).

9. (Repealed).

10. Carry out an activity prescribed by the regulations or an activity of a class or description prescribed by the
regulations.
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Schedule 3
Street Vending Guidelines

| Reference Number: Version Number: 3 Review Date: Responsible Officer:
| Date of Effect: 23/3/17 | November 2020 | MRPS -
I_Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993 |
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STREET VENDING

Foreword

Street vending activity involves the selling of articles either directly or from a stall or
standing vehicle or at a footpath restaurant or take—away service facility on public roads
and public places. Street vending has general community support and may improve the
amenity of streets and public places and provide added convenience and economic
benefit for the community.

There are several State Government organisations with responsibility for aspects of street
vending. The Roads and Traffic Authority NSW (RTA) is responsible for the safe and
efficient use of the State's roads. The Police Service has responsibility for law
enforcement. The Office of Local Government has responsibility for Local Government
legislation and promoting efficiency In Local Government administration.

Local Councils have specific operational responsibility for the regulation of street vending
activity in NSW. The Local Government Act 1993 requires anyone engaged in street
vending activity to obtain prior approval from the local Council and to comply with Council
conditions. The Roads Act 1993 requires prior consent for street vending structures and
allows Councils to charge rents in built-up areas.

This manual has been prepared jointly by the RTA and the Department of Local
Government in association with the Police Service and the Local Government and Shires
Associations of NSW.

The manual provides guidance on relevant policy and clarifies responsibilities of Councils,
RTA, Police Service and street vending operators. This manual supersedes Guidelines
for the control and operation of street vending, January 1993. Councils are required to
consider and apply this manual when determining applications for street vending approval
under the Local Government Act 1993, or consent for street vending structures on public
roads under the Roads Act 1993.

| Reference Number: Version Number: 3 | Review Date: - Responsible Officer:
- Date of Effect: 23/3/17 | November 2020 MRPS
Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993
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1. Introduction

This manual provides Councils and street vending operators with guidance to more
effectively and consistently control and operate street vending activities within a public
road or a public place. In particular, this manual outlines the responsibilities and criteria
for approvals so that problems associated with street vending are minimised.

This manual is mandatory where street vending is carried out from street vending
structures in built-up areas and Council wishes to charge rent for such activities. See
Section 6, Criteria for approvals, of this manual for more information.

2. Definitions

Arterial roads — these roads predominantly carry through traffic from one region to
another and form principal avenues of communication for metropolitan traffic movements.
Arterial roads are usually part of the declared classified road system.

Carriageway — that portion of the road reserve devoted particularly to moving vehicles.
See Figure 1. :

Classified road — means any of the following: a main road, a State highway, a freeway,
a controlled access road, a secondary road, a tourist road, a tollway, a State work. See
Roads Act 1993, Part 5 for further details.

Kerb — a raised border of rigid material formed at the edge of a carriageway. See Figure
1.

Mobile vending vehicle — see street vending vehicle.

Public place — means a public road, bridge, jetty, wharf, road ferry, public bathing reserve,
public baths, public land and other land which is a public place under the Local
Government Act 1993.

Public road — means a road which the public are entitled to use.

Public street — means any street, road, lane, thoroughfare, footpath, or place open to or
used by the public, and includes any place at the time open to or used by the public on
the payment of money or otherwise.

Road reserve — the entire right-of-way devoted to public travel, including footpaths,
shoulders, verges and carriageways — the whole width between adjacent property
boundaries. See Figure 1.

Road users — includes pedestrians, motorists, cyclists and motor cyclists.

Shoulder - the portion of the carriageway beyond the traffic lanes and contiguous and
generally flush with the surface of the pavement.

Standing vehicle — includes any vehicle, whether registered or not, which is stopped on
a public road or a public place for the purposes of selling any article.

Street vending vehicle — for the purpose of street vending approval under the Local
Government Act 1993, this term includes all types of vehicles (registered or unregistered)

Date of Effect: 23/3/17 November 2020 MRPS

Reference Number:  Version Number: 3 Review Date: Responsible Officer:

Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993
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which are used for the sale of articles in a public road or public place. This term means a
registered motor vehicle plying on public streets and making brief intermittent stops for the
hawking of ice cream, chocolates, sweets or the like as defined by the Road Transport
(Vehicle Registration) Regulation, 2007.

Street vending — involves the selling of articles either directly or from a stall or standing
vehicle in a public street or a public place. Examples of street vending activities include:

. sale of fruits and vegetables from barrows on a footpath;
o sale of newspapers from a stand on a footpath;

. sale of food, drinks, fruits or vegetables from a stall, a standing vehicle or structure
(e.g. kiosks) in a pedestrian mall, near a tourist area, sporting venue or the like not
being on private land;

. sale of food or articles from a box, stall or table located on a footpath, including stalls
operated by charitable organisations;

. sale of any goods from a stall, stand, or standing vehicle located in a kerbside lane
or on the side of a carriageway;

. setting up of footway restaurants or take—away facilities for sale or serving of drinks
in a pedestrian area;

o sale of flowers fram a box on the side of a carriageway;

o sale of food, confectionary or other articles from a standing street or mobile vending
vehicle on the side of a carriageway.

Street vending structure — a structure referred to in Section 138 of the Roads Act 1993
in respect of which street vending consent may be granted.

Vehicle — any type of vehicle, e.g. motor vehicles, bicycles, motor cycles, barrows, etc.
whether registered or not.

3. Traffic and safety problems

The practice of street vending can have an adverse effect on traffic safety and operation.
Street vending activities should not be approved on public streets where there is a conflict
with road users which cannot be resolved.

However there are locations where street vending can be accommodated without
compromising the safety and convenience of road users. Such locations may include
public roads:

o in urban areas with wide footpaths;

. where the speed limit is less than 80 km/h and the carriageway has wide shoulders.

The selling of goods to passing motorists from the kerbside lane or verges is potentially
dangerous as vehicles may have to suddenly stop creating unsafe situations with moving
traffic. Similarly setting up of footway restaurants and take—away facilities in public places
and on footpaths may jeopardise the free movement of pedestrians, especially children,
the elderly and people with disabilities, including wheelchair users. Also dangerous
situations may arise when pedestrians are forced on to the carriageway by the
encroachment of street vending stalls or footway restaurants.

| Reference Number: | Version Number: 3 | Review Date: - Responsible Officer:
I_ | Date of Effect: 23/3/17 November 2020 MRPS
| Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993




GISC — Local Approvals Policy Page 31

These problems may arise because of:

a) the lack of defined entry and exit to street vending locations;
b) inadequate or lack of parking areas;

c) hazardously located advertising signs; and

d) inadequate room for the mobility of pedestrians, especially people with disabilities,
and for the passage of prams and wheelchairs.

Street vending activities often produce more hazardous traffic conditions than comparable
off—street developments as no defined entry and exit or parking locations exist, leading to
random, uncontrolled and unexpected traffic manoeuvres. This is particularly the case
when street vendors are selling articles to passing motorists on:

e roads where the speed limit is 80 km/h or higher;

e busy arterial roads.

A number of activities such as selling newspapers, charity collections and cleaning
windscreens from the carriageway of a public street, especially at intersections controlled
by traffic signals, may cause obstruction, hindrance or prevent the free passage of road
users. In some circumstances these activities are potentially unsafe and may lead to
injuries and deaths.

4. Legislation

It is an offence under the Local Government Act 1993 to carry out any street vending
activity without the prior approval of the Council of the area in which the activity is
conducted. The offence is punishable by an on—-the—spot penalty.

Section 68 (F7) of the Local Government Act 1993 requires any person using a standing
vehicle or any article for the sale of any article in a public place to obtain the prior approval
of the Council. The Act sets the procedure for making an application for approval and for
determination of applications by Council. The Council may refuse approval or grant
approval subject to conditions. The Council may also require the payment of an application
fee and may fix the period for which the approval will operate. The applicant is entitled to
be advised of any regulatory requirements in advance and to know the reasons for the
Council’s decision. The applicant has a right of appeal to the Land and Environment Court
if dissatisfied with the Council's decision.

Street vending vehicles or mobile vending vehicles which sell ice cream, chocolates,
sweets or the like are to meet the requirements of clause 126 of the Road Transport
(Vehicle Registration) Regulation 2007, in respect of flashing warning lamps.

Section 125 of the Roads Act 1993 empowers Council to approve footway restaurants,
and requires RMS concurrence if these facilities are on classified roads. The Roads
Amendment (Street Vending) Act 1996 introduced into the Roads Act 1993, includes a
number of provisions (mainly Sections 139A to E) in respect of consents for the use of a
structure in built—-up areas for the purposes of selling any article or service. Section 139F
requires compliance with Section 6 of this manual when granting a consent for such a
structure. Section 138 requires RMS’s concurrence if the structure is on a classified road.

Reference Number: | Version Number: 3 Review Date: Responsible Officer:
Date of Effect: 23/3/17 | November 2020 | MRPS

| Related Documents: GISC Qutdoor Dining and Footpath Trading Policy, Local Government Act 1993




GISC — Local Approvals Policy Page 32

Under Clause 236(4) of the Road Rules 2014, it is an offence if persons carrying out
activities such as sale of newspapers, charity collections and windscreen cleaning from a
carriageway of a public street(s) cause obstruction, hindrance or prevent the free passage
of road users.

5. Responsibilities

5.1 Councils

Councils have general responsibilities for the stewardship and management of public
roads and public places. Councils have specific powers and responsibilities under the
Local Government Act 1993 to control street vending activity and the Roads Act 1993,
gives Councils power to control footway restaurants and structures on public roads.

Under the Local Government Act 1993, Councils may use local approval policies to
establish formal criteria for street vending approvals. In determining applications for street
vending approval, Councils should consider:

a) the requirements of any relevant Acts and Regulations;
b) this manual;

c) any traffic safety and management issues and relevant advice provided by the Local
Traffic Committee(s);

d) the circumstances and nature of the proposed street vending activity and its likely
impact; and

e) any relevant health and hygiene requirements, including food handling standards
and appropriate provision for the collection and disposal of litter.

The RMS, in principle, does not favour street vending activities on classified roads for
traffic and safety reasons. However Council should consult with the RMS and consider
Section 6, Criteria for approvals, of this manual.

Under the Roads Act 1993, Councils have responsibility to:

a) determine an application to use an area of footpath adjacent to a restaurant for
purposes of footway restaurants;

b) obtain the concurrence of the RMS prior to granting consent to erect any structure
on a classified road; and

c) comply with this manual for street vending carried out from a structure in a built—up
area.

5.2 Roads and Maritime Services

The RMS’s responsibility is to give advice on matters relating to traffic safety and
management, either directly or through the Local Traffic Committee. RMS’s views should
always be considered by Council when determining applications for street vending
approvals on classified roads.
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5.3 Police Service
The primary role of the Police Service is the enforcement of the Road Rules 2014 under
the Road Transport Act, 2013. With respect to street vending activities, the role of the
Police Service is to:

o better control activities involving charity collections, windscreen cleaning and sale of
newspapers from carriageways of public streets;

. give advice on matters relating to safety and enforcement through the Local Traffic
Committee.

5.4 Street vending operators

Councils are the sole approval authority for street vending within the road reserve and
public places. Accordingly, the operator of a street vending proposal under the Local
Government Act 1993 and Roads Act 1993 must first apply to local Council as the roads
authority for approval in writing. The application should provide details of:

a) the proposed location(s) of the activity;

b) the proposed period of operation, including times and days of the week;
c) the type of business including full details of the goods for sale;

d) the nature of any signs, including warning and advertising signs, and

e) any further information required by the Council.

When operators carry out street vending they must comply with the conditions detailed in
the written approval issued by the Council (there is an on—the—spot penalty for failure to
comply, and the approval may be revoked).

6. Criteria for approvals

Where selling of any article or service is carried out from street vending structures in built—
up areas and Council wishes to charge rent for the activity, the requirements set out in
this Section of the manual are mandatory.

6.1 General

The health and hygiene controls placed on street vending activities are matters for Council
to determine. Traffic warning/information signs where required should conform to this
manual. Street vending activities generally cater for pedestrians and for passing traffic.

6.2 Pedestrians
Street vending activities catering for pedestrians must:

a) not unduly obstruct the free passage of pedestrians, especially children, people with
prams, the elderly and people with disabilities, including wheelchair users;

b) be located on footpaths wide enough to accommodate the street vending activity as
well as to allow the free movement of pedestrians during peak periods;

c) be carried out from a safe structure if a structure is used;

d) not be located where they would breach regulatory or signposted parking/standing
restrictions (e.g. barrows in kerbside lanes when parking restrictions apply);

e) not be located in front of driveways or entrances to properties unless the permission
of the property owner has been obtained.

Reference Number: Version Number:3 | Review Date: [ Responsible Officer:
- Date of Effect: 23/3/17 November 2020 MRPS
Related Documents: GISC Outdoor Dining and Footpath Trading Policy, Local Government Act 1993




GISC — Local Approvals Policy Page 34

6.3 Passing traffic
Street vending activities catering for passing traffic (generally rural and non-CBD
situations in urban areas) must:

a) not be located where speed limit is 80 km/h or higher, unless safety and efficiency is
not compromised;

b) notbe located on a hill or a bend where sight distance is limited (refer to RMS’s Road
Design Guide);

c) not be located in front of driveways or entrances to properties unless the permission
of the property owner has been obtained;

d) not be located where motorists are forced to park in the kerbside lane, where
parking/standing restrictions apply;

e) have sufficient parking near the site;

f)  provide sufficient traffic warning signs in advance of the facility (signs should be
placed only during periods of selling activity);

g) not be located in a two-lane, two—way (one lane in each direction) street, unless
safe approach to the facility and safe departure from the facility is available;

h) only be allowed from vehicles standing in the kerbside lane if an additional lane is
available for moving traffic in that direction of travel, and there are no kerbside
standing/parking restrictions;

i) not be allowed to operate during hours of darkness, especially from a street vending
vehicle or mobile vending vehicle unless adequate street lighting or other forms of
lighting is available to warn pedestrians and other road users.

7. Approvals

The determination of an application for approval to carry out street vending activity either
under the Local Government Act 1993 or the Roads Act 1993 is the responsibility of the
local Council. The Council is required under Section 77 of the Local Government Act 1993
to bring relevant approval criteria or regulations to the attention of an intending applicant.

The Council is required under Section 113 of the Local Government Act 1993 to maintain
a register of approvals showing:

a) the serial number of the approval;

b) the date of application;

c) the amount of the application fee and the date it was paid;

d) the period for which the approval operates;

e) the name and address of the person to whom the approval is granted;

f)  the location(s) at which the approved activity may be conducted;

g) adescription of the approved activity (including hours and days of operation); and

h) details of any conditions of approval and whether the approval has been revoked or
modified.
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In determining an application for approval the Council must have regard to Section 89 of
the Local Government Act 1993 and must not approve an application if the activity would
not comply with relevant regulations. Approvals for street vending activities may be given
on a general-area or site—specific basis.

a) The approval in writing should normally include the following:
o the permitted location for the street vending facility;
o the approved times and days of operation;
. the types of goods permitted to be sold;
o details of signposting requirements, if any;

o other conditions as may be deemed appropriate or necessary by Council.

It is recommended that the Council should apply standard conditions of approval requiring
that a street vending operator must:

a) display evidence of a current street vending approval whenever street vending
activities are being conducted;

b) provide proof of identity whenever requested by an authorised Council employee or
by the Police;

c) comply with relevant food and traffic regulations.
An approval may be revoked if the operator does not comply with the written conditions.

Note: The exposure of articles (whether for sale or not) in or on or overhanging a public
road usually requires Council approval under Item 2 Part E of the Approvals Table to
Section 68 of the Local Government Act 1993. An application for approval under Section
68E(2) may be made concurrently with a street vending application under Section 68F(7)
or, where articles on display are not used for selling purposes, a separate application
under Section 68E(2) may be appropriate.

The requirement for approval to expose articles on the street enables Councils to regulate
the display of goods and produce on the footpath and other road areas. Failure to obtain
approval is an offence punishable by a penalty notice. The guidance provided in this
manual in relation to street vending is generally relevant to applications for displays.
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